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“Sec. 3. The method of audit
hereby provided for navigation dis-
tricts, walter improvement districts,
water control and improvement dis-
tricts. and all other districts cre-
ated for improvement and conserva-
tion purposes in counties containing
a population of not less than sev-
enty-five thousand (75,000), nor
more than eighty thousand (80,000)
a3 shown by the last preceding Fed-
eral census, and not directly ad-
ministered by the commissioners
court of such counties, shall super-
sede all other provisions for audit-
ing the receipts and expenditures of
such districts otherwise prescribed
by law, and all laws and parts of
laws in conflict herewith are here-
by repealed."”

“Sec. 4. Only the provisions of
this Act and of Articles 1672 and
1673 shall apply in counties bhaving
a population of not less than seven-
ty-five thousand (76,000) and not
more than eighty thousand
(86,000}, according to the last pre-
ceding Federal census, which con-
tain navigation districts, water im-
provement districts, and water con-
trol and improvement dlstriets.”

SIXTY-SIXTH DAY.

Senate Chamber,
Austin, Texas,
April 28, 1933.
The Senate met at 10 o'clock a.
m., pursuant to adjournment, and
wag called to order by Lieutenant
Governor Edgar E. Witt.
The roll was called, a quorum
being present, the following Senators
answering to their names:

Blackert. Pace.
Collie, Parr.
Cousins. Patton.
DeBerry. Poage.
Duggan. Purl.
Fellbaum, Rawlings.
(ireer. Redditt.
Holbrook. Regan.
Hopkins. Russek.
Hornsby, Sanderford.
Martin. Small.
Moore. Stone.
Murphy. Woodruff.
Neal. Woodul.
Oneal. Woodward.

Absent—Excused.
Beck.

. Prayer by the Chaplain.

 Pending the reading of the Journal
‘of yesterday, the same was dispensed
iwith on motion of Senator Fellbaum.

Committee Reports.
(See Appendix.)
Bills and Resolutions.

By unanimous consent the rule
relating to the introduction of gen-
eral bills after the tirst 52 days of
the session was suspended and con-
sent was granted to introduce the
following bills:

By Senators Patton and Murphy:

S. B. No. 539, A bill to be entitled
“An Act providing that the Texas
Prison Board shall have the power
to insure the officers and employees
of the Texas Prison System against
liability to third persons arising from
and out of the use and operation of
automobiles, motor trucks and other
motor vehicles used by the Texas
Prison System for purposes legiti-
mately connected with the operation
of the Texas Prison System; vali-
dating policies heretofore subscribed
by the Texas Prison Board for such
purposes; and declaring an emer-
gency."

Read and referred to Committes
on Insurance.

By Senator Neal:

S. B. No. 540, A bill to be entitled
“An Act amending S. B. No. 86, Acts
of the First Called Session of the
Forty-tirst Legislature by authoriz-
ing the receiving of gifts and dona-
tions for rehabilitation work, said
gifts and donations to be deposited
in the State Treasury, subject to the
matching of same with Federal funds
to a limited amount; and declaring
an emergency.”

Read and referred to Committee
on Educational Affairs.

Senate Simple Resolution No. 96a.

Senator Parr sent up the fotlowing
resolution:

Whereas, The democracy of the
Nation took from the Fifteenth Con-
gressional District of this State the
| Representative in Congress and ele-
|\'ated him to the Vice Presidency of
the United States, and
1 \Whereas, We have watched with
considerable interest the campalgn
'being carried on in that diatriet to
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elect a worthy successor to our own
John Garner, and

Whereas, It is gratifying to learn
that on last Saturday the Democrats
of the Fifteenth Congressional Dis-
trict elected a native son of that dis-
trict to represent them in the Na-
tional Congress, now, therefore, be it

Resolved, That we congratulate
the Hon. Milton West, a former
member of this Legislature, on his
election to Congress and he be in-
vited to address the Senate on ‘“his
proposed method of curing the ilis of
government.”

PARR.
Read and adopted.

Hon. Milton West Addresses Senate,

The Chair appeointed Senators
Parr, Woodul, and Hornsby to es.
cort Congressman West to the plat-
form.

The Chair introduced President
Pro Tem. Walter Woodul who intro-
duced Mr. Waest.

Mr. West briefly addressed the
Senate.

House Bill No. 845.

The Chair laid before the Senate
as pending bhusiness the following
bill:

H. B. No. 845, A bill to be entitled
“An Act authorizing independent
school districts to build or purchase
buildings and grounds for the pur-
pose of constructing gymnasia, sta-
dia, or other recreational facilities,
and to encumber the same and the
income thereof to secure the pay-
ment of the purchase price to evi-
dence the indebtedness created
thereby by the issuance of bonds,
notes or other evidences of indebt-
edness; providing that the pur-
chaser shall have a franchise to op-
erate same Iin case of foreclosure;
providing that such obligations shall
never be a debt of such school dis-
trict; providing that such projects
ghall be deemed self-liquidating in
character; providing that repairs to
such properties shall be a first lien;
providing that the tolls, fees, and
other charges made for the use
thereof shall be at a rate sufficient
to pay the current interest and pro-
vide the necessary sinking fund
therefor; ete.,, and declaring an
emergency.’”’

The bill was pagsed to third read-
ing.

On motion of Senator Oneal, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 845 was put
on its third reading and final pas-
sage by the following vote:

Yeas—30.

Blackert. Pace.
Collie. Parr.
Cousins. Patton.
DeBerry. Poage.
Dugganm, Purl],
Fellbaum. Rawlings.
Greer. Redditt.
Holbrook. Regan.
Hopkins. Russek,
Hornsby. Sanderford.
Martin. Small.
Moore. Stone.
Murphy. Woodrauff.
Neal. Woodul.
Oneal. Woodward.

Absent—Excused.
Beck,

Read third time and finally passed
by the followihg vote:

Yeas—17.
Cousins. Poage.
Duggan. Purl,
Fellbaum. Rawlings,
Horngby. Russek.
Moore. Sanderford,
Oneal. Smalil.
Pace. Woodul.
Parr. Woodward.
Patton.
Nays—9.
Blackert. Neal.
Collie. Regan,
DeBerry. Stone.
Holbrook. Woodruff.
Murphy.
Absent,

Greer. Martin,
Hopkins. Redditt.

Absent—Excused.
Beck.
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Bills Signed.

The Chair, Lieutenant Governor
Edgar E. Witt, gave notice of sign-
ing, and did sign, in the presence of
the Senate, after their captions had
been read, the following bills and
resolutions:

H. J. R. No. 32, H. J. R. No. 41,
H. C. R. No. 46, H. C. . No. 36,
H. C. R. No. 48. H. C. R. Nn. 4b.
H. B. No. 87b. H. (. R. No. bl.
H.J. R. No. 42. H. 1. No. 406,

Conferees Appointed.

The Chair appointed the follow-
ing Senate confereces on H. B. No.
399:

Senators Patton,
Redditt, Stone.

Cousins, Pace,

Message From the House,

Hall of the House of Representatives,
Austin, Texas, April 28, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: 1 am directed by the House
to inform the Senate that the House
has passed the following bill:

H. B. No. 14, A bill to be entitled
“An Act to amend Article 7043 of
the Revised Civil Statutes, 1925, as
amended by Chapter 23, Acts of the
Third Called Session, Forty-first
Legislature, as amended by Chapter
32, Acts Second Called Session,
Forty-first Legislature, relating to
ascertaining tax rate, and declaring
an emergency.”

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

House Bill Referred.

H. B. No. 14 referred to Com-
mittee on State Affairs,

House Bill No. 122,

Senator Rawlings received unani-
mous congent to move to recon-
sider the vote by which H. B. No.
122 was finally passed.

The motion prevailed.

Senator Rawlings sent up the 10l-
lowing amendment:

Amend House Bill No. 122 by add-
ing a new section to be known as
“Section 26-a” to be inserted be-
tween lines 29 and 30, page 12, to
read as follows:

“Section 26-a. From and after
the passage of this Aet and the fl-
ing of the same in the office of the
Secretary of State, the authority and
procedure herein prescribed for the
calling of local option elections
shall be effective, and may be ex-
ercised prior to September 15, 1933,
to determine whether the sale of
beer as herein defined shall be law-
ful or unlawful in counties or such
polical subdivisions thereof, and
an order shall be entered on the
records of the commissioners court
declaring the results of such elec-
tions as herein provided for; pro-
vided, however, said order shall not
become effective unless and until
House Joint Resolution No. 43 of
the Forty-third Legislature shall
have been adopted as an amendment
to the Constitution of the State of
Texas as otherwise provided in this
Act: provided however no such elec-
tion shall be held prior to July 1st,
1933; and no such election shall be
held between July 1st, 1933, and
the fourth Saturday in August, 1933,
unless the commissioners court shall
otherwise order."”

RAWLINGS,
POAGE.

The amendment was read and

adopted by the following vote:

Yeas—21.
Blackert, Patton.
Duggan. Poage.
Fellbaum. Rawlings.
Greer. Redditt.
Holbrook, Regan.
Hopkins, Russek,
Hornsby. Sanderford.
Moore. Small.
Murphy. Stone.
Oneal. Woodul.
Parr.

Nays—=8.
Collie. Purl.
DeBerry. Woodruff.
Neal, Woodward

Absent.

Cousins. Pace.
Martin.

Absent—Excused.

Beck.
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The bill as amended was finally
passed by the following vote:

Yeas—28.
Blackert. Pace.
Collie, Parr.
Cousing, Patton,
DeBerry. Poagsz.
Duggan, Purl,
Fellbaum. Rawlings.
Greer. Redditt.
Holbrook. Regan.
Hopkins, Russek.
Hornsby. Sanderford.
Martin. Smalil.
Murphy, Stone.
Neal. Woodul.
Oneal. Woodward.

Nays—2.
Moore. Woodruft.

Absent—Ezxcused.
Beck.

Message Fromn the House.

Hall of the House of Representatives,
Austin, Texas, April 28, 1933.
Hon. Bdgar E. Witt, President of the

Senate,

Sir: I am directed by the House
to inform the Senate that the House
has adopted the conference commit-
tee report on H. B. No. 28 by a vote
of 111 yeas and 8 nays.

Regpectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Senate Bill No. 94.

The Chair laid before the Senate
on its second reading by unanimous
consent, the following bill:

By Senators Greer and Pace:

S. B. No. 94, A bill to be entitled
“An Act appropriating four million
dollars ($4,000,000) per year, or
s0 much thereof as may be necessary,
tfor the next two fiscal years for the
purpose of promoting the public
school interests of rural schools and
equalizing the school opportunities
afforded by the State to all chil-
dren of scholastic age living in small
and finanecially weak districts, at-
taching conditions, regulationg and
limitations, relative thereto, author-
izing aid to such schools in accord-
-ance with the conditions herein spe-
cified; providing for the maintenance

of all rural schools which meet the
requirements of this Act a term of
a certain length; providing assist-
ance for rural schools that will af-
ford instruction and demonstration
in home and farm vocations; pro-
viding assistance in the formation
and maint‘enance of rural high
school districts according to a
county-wide plan; providing for the
use of am amount not to exceed a
certain sum for the payment each
year of the biennium of high school
tuition of rural school pupils accord-
ing to the provisions of Chapter 181
of the General Laws of the Fortieth
Legislature, Regular Session, asg
amended by Senate Bill No. 10
passed at the First Called Session of
the Forty-first Legislature and fur-
ther amended by Senate Bill No. 41
(Chapter 20), passed at the First
Called Session of the Forty-second
Legislature; providing for the pay-
ment of transportation aid under
eertain conditions; providing for the
payment of salaries and expenses of
county school supervisors; providing
for penalties for violation of any of
the provisions of this Act; providing
for the administration of the funds
appropriated herein by the State
Board of BEducation and the State
Superintendent of Public Instruc-
tion; providing for the manner of
paymént and disbursement of all
monies granted under the provisions
of this Aect; enacting other provi-
siong necessary and incidental to the
provisions of this Act; and declar-
ing an emergency.”

Read second time.

Committee Amendments Nos. 1 and
2 were adopted.

Committee Amendment No. 3 wasg
lost. i

Committee Amendment No. 4 was
adopted.

Committee Amendment No, 5 was
read.

Senator Greer sent up the follow-
ing amendment to the committee
amendment:

Amend Committee Amendment No.
5 to Senate Bill Number %4 by:
striking out line 64 on page b of
printed copy of said bill and insert-
ing therefor the following language:

“Amend Senate Bill No. %94 by in-
serting a new section between Sec-
tions 16 and 17 to be known as
‘Section 16A’ and reading as fol- -
lows:
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““And by striking out the figures
‘17" on 1line 1 of page 6 and in-
serting in lieu thereof the word and
figures ‘16A°.”

GREER.

Read and adopted.

Senator Greer asked unanimous
consent to set 8. B, No. 94 as spe-
cial order Monday at 10 a. m.

Objection was heard.

Senator Mogore received unani-
mous consent for consideration of
the bill to be suspended without the
bill’s losing its place on the calen-
dar, until the return of Senator
Greer who was called away on im-
portant business.

Senate Bill No. 246.

Senator Parr asked unanimous
consent to suspend the regular or-
der of business and take up 8. B.
No. 246.

Objection was heard.

Recess,

On motion of Senator Purl, the
Senate, at 12:21 o'clock p. m., re-
cessed until 2 o'clock p. m.

After Recess,

The Senate met at 2 o’clock p. m.,
pursuant to recess, and was called
to order by Lieutenant Governor
Edgar E. Witt.

S. C. R. No. 48,

Senator Oneal sent up the follow-
ing resolution:

Whereas, H. B. No. 845 has heen
sent to the House; and,

Whereas, A correction should be
made in said bill before the same is
signed by the Speaker of the House
and the President of the Senate: now
therefore be it

Resolved by the Senate ot Texas,
the House of Representatives concur-
ring, That H. B. No. 845 be returned
to the Senate for correction.

ONEAL.

Read and adopted,

House Bill No. 405.

Senator Fellbaum received unani-
mous consent to call up from the
table the following bill:

By Mr. Kayton:
H. B. No. 405, A bill to be entitled
‘““An Act giving to Krisch, Lanham

& Walker, a partnership firm com-
posed of Rudy Krisch, Jr.,, R. E, Lan-
ham, and 8. P. Walker, of San An-
tonio, Bexar County, Texas, consent
of the Legislature to sue the State
of Texas and State Highway Commis-
sion for balance due under a con-
tract dated February 2, 1931, for the
improvement of Road No. 131, Job
No. 136-B, in Kinney County, Texas,
commencing at Station 0/00, Brack-
ettville, and extending thence to Sta-
tion 486/60.3, Spofford, and for dam-
ages in connection with and growing
out of said contract, and declaring an
emergency.”’

The bill was passed to third read
ing.

On motion of Senator Fellbaum,
the constitutional rule requiring bills
to be read on three several days was
suspended and H. B. No. 405 was put
on its third reading and final pas-
sage by the following vote:

Yeas—30.
Blackert. Pace.
Collie. Parr. -
Cousins. Patton.
DeBerry. Poage.
Duggan. Purl.
Fellbaum, Rawlings.
Greer. Redditt.
Holbrook, Regan.
Hopkins. Russek,
Hornsby. Sanderford.
Martin, Small,
Moaore. Stone.
Murphy, Woodruft.
Neal. Woodul.
Oneal. Woodward.

Absent—Excused.

Beck,

Read third time and finally passed.
Senator DeBerry asked to be re-
corded as voting ‘‘No.”

Senate Rill No. 289.

The Chair laid before the Senate
on its second reading, by unanimous
consent, the following bill;

By Senator Holbrook:

8. B. No. 289, A bill to be entitled
“An Act making appropriations out
of the Sand, Shell and Gravel Fund
of thig State to pay certain refunds
of the tax collected by the Game,
Fish, and Oyster Commission on
sand, shell and gravel used by coun-
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ties, cities and towns for construect-
ing streets and roads; and declaring
an emergency."”

" Read second time.

Senator Holbrook sent up the fol-
lowing amendment:

Amend S. B, No. 289 by adding
at end of Section 1 the following:

City of Houston.__ ____.___.____ § 382.00
Chambers County ... 1036.43
Galveston County ... __ - 213.1s
City of Houston ... 469.74
Galveston County ... _.____ 293.68
HOLBROOXK.

Read and adopted.

The bill was passed to engross-
ment.

On moation of Senator Holbrook,
the constitutional rule requiring billg
to be read on three several days was
suspended and S. B. No. 289 was put
on its third reading and final pas-
sage by the following vote:

Yeas—289.
Blackert, Parr,
Collie. Patton,
Cousing. Poage.
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum, Redditt.
Greer. Regan.,
Holbrook. Russek.
Hopkins, Sanderford.
Hornsby, Small.
Martin. Stone.
Moore. Woodruff,
Neal. Woodul,
Oneal, Woodward.
Pace.

Absent—ExXcuged.

Beck. Murphy.

Read third time and finally pasgsed
by the following vote:

Yeas—27.
Blackert. Oneal.
Couainas, Pace.
DeBerry. Parr.
Duggan. Patton.
Fellbaum, Poage.
Holbrook. Purl.
Hopkins, Rawlings.
Hornsby. Redditt.
Martin, Regan,
Moore. Russek.
Neal. Sanderford.
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Small. Woodul.
Stone. Woodward.
Woodruff.
Nays—1.

Collie.

Absent—Excused.
Beck, Murphy.
Greer,

Senate Bill No. 259.

The Chair laid before the Senate
as pending business S. B. No. 259.

On motion of Senator Small the
bill was laid on the table subject to
call.

Senators Excused.

On motion of Senator Russek,
Senators Murphy and Greer were exX-
cused for the afternoon omn account
of important business.

Senate Bill No. 531.

The Chair laid before the Senate
on its second reading, by unanimous
consent, the following bill:

By Senator Hornsby:

8. B. No. 531, A bill to be entitled
““An Act amending Article 6674-n,
Revised Civil Statutes of 1925, as
amended by Chapter 10, Acis of the
Third Called Session of the Forty-
first Legislature, and Chapter 789,
Acts of the Fifth Called Session of
the Forty-first Legislature, so as to
authorize the State Highway Com-
mission or the commissioners court .
to condemn land not more than one
hundred feet in width for stream-
bed diversion in connection with the
locating, relocating, or construction
of a designated State highway; and
declaring an emergency.”

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time and
passed to engrossment.

On motion of Senator Hornshy,
the constitutional rule requiring bills
to be read on three several days was
suspended and 8. B. No. 531 was
put on its third reading and final
passage by the following vote:

Yeas—28.
Blackert. Duggan.
Collie. Fellbaum.
Congins. Holbrook.
DeBerry. HopKkins.
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Hornsby. Rawlings.
Martin. Redditt.
Moore. Regan.
Neal. Russek.
Oneal. Sanderford.
Pace, Small.
Parr. Stone.
Patton. Woodruff.
Poage. Woodul.
Purl. Woodward.

Absent—Excused.
Beck, Murphy.
Greer.

Read third time and finally passed

by the following vote:

Yeas—217.
Blackert. Patton.
Collie. Poage,
Conasins, Purl.
Duggan. Rawlings.
Fellbaum, Redditt.
Holbrook. Regan.
Hopkins. Russek.
Heornsby. Sanderford.
Martin. Small.
Moore. Stone.
Neal. Woodruff.
Oneal. Woodul.
Pace. Woodward.
Parr.

Nays—1.
DeBerry.

Beck.
Greer.

Absent—Excused.

Murphy.

S. J. R. No. 18.

The Chair laid before the Senate
on its second reading the following
resolution:

By Senator Woodul:

§. J. R. No. 18, Proposing an
amendment to Section 21, Article
4 of the Constitution of the State of
Texas fixing the salary of the Sec-
retary of State; providing for its
submission to the voters of the State
of Texas as required by the Consti-
tution, and making an appropriation
therefor.

Read second time and passed to
engrossment by the fnllowing vote:

Yeas—22,
Blackert. Parr.
Cousins. Patton.
Duggan. Poage.
Fellbaum, Rawlings.
Hopkins. Regan.
Hornshy. Russek,
Martin. Sanderford.
Moore. Small.
Neal. Woodrnff.
Oneal. Woodul.
Pace. Woodward.
Nays—4.
Collie. Holbrook.
DeBerry. Redditt,
Absent.

Purl. Stone.

Abhsent—Excused.
Beck. Murphy.
Greer.

8. J. R, No. 14,

The Chair laid before the Senate
on its second reading the following
resolution:

By Senator Small:

S.J. R. No. 14, Proposing and sub-
mitting to the people of the State
of Texas an amendment to Section
10 of Article 1 of the Constitution
of Texas, authorizing the Legiglature
te enact a law providing for the
prosecution of felonies' by informa-
tion as well as by indictment, and
to modify the grand jury system,

Read second time and passed to
engrogssment by the following vote:

Yeas—26,
Blackert. Patton,
Cousins. Poage.
Duggan. Purl.
Fellbaum. Rawlings.
Holbrook, Redditt.
Hopkins. Regan.
Hornsby. Russek.
Martin. Sanderford.
Moore. Small.
Neal, Stone.
Oneal. Woodruff.
Pace. Woodul.
Parr. Woodward.

Nays—2.
Collie. DeBerry.
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Absent—HExcused.

Beck.
Greer.

Murphy,

S. J. R, No. 19,

The Chair laid before the Senate
on its second reading the following
resolution:

By Senator Duggan:

S. J. R. No. 19, Proposing amend-
ment to Section 5 of Article 7 of
the Constitution of the State of
Texas; providing for its submission
to the voters of the State of Texas
as required by the Constitution, and
making appropriation therefor.

Read second time and passed to
engrossment.

S. J. R. No. 23.

The Chair laid before the Senate
on its second reading the following
resolution;

By Senator Fellbaum:

S. J. R. No. 23, Proposing an
amendment to Section 30 of Article
XVI of the Constitution of the State
of Texas, so as to fix the duration of
all offices not otherwise fixed by the
Constitution to four years, provid-
ing that the Railroad Commission
shall be composed of three members,
who shall be elected as now provided,
by the people, and fixing their term
of office, which shall be six years
and that one Railroad Commissioner
shall be elected every two years and
in case of vacancy in said office, that
the Governor fill the same by ap-
pointment until the next general
election; and providing that this
amendment shall not apply to nor
affect provigions of Section 30 of
Article XVI providing for election
on such proposed constitutional
amendment and making an appro-
priation therefor.

Read second time and passed to
engrossment.

Senators DeBerry, Collie, and
Poage asked to be recorded as vot-
ing “Nay.”

Message From the House.

Hall of the House of Representatives,
- Austin, Texas, April 28, 1333.
Hon. Edgar E. Witt, Presgident of the

Senate.

49—Jour.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following resolution:

5. C. R. No. 48, Requesting the
House to return to the Senate for
correction H. B. No. 845.

H. B, No. 845 returned to the
Senate under authority of 8. C. R.
No. 48,

Respectfully submitted,

LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.,

Free Conference Report.

Senator Woodward sent up the
following free conference commiitee
report;

Committee Room,
Austin, Texas, April 27, 1933.
Hon. Edgar E. Witt, President of the
Senate.

Hon. Coke R. Stevenson, Speaker
of the House of Representatives.
Sirs: We, your conferees, hereto-

fore appointed to adjust the differ-

ences between the two Houses in
respect to H. B. No. 231, have duly
considered the differences between
the two Houses and have reached an
agreement whereby we have adjust-
ed the differences and we have
adopted the bill as amended by the

Senate, with the following additions,

to-wit:

(1) The original Senate amend-
ment provides as one of the prere-
quisites of the defendant’s right to
a continuance that he show that he
was not in arrears in the payment of
his taxes for more than two years.
This has been changed to four years.

(2) The original Senate amend-
ment provided for an extension of
one hundred and eighty days, and
we have extended it to two hundred
days with the right for a further ex-
tension to May 1, 1934,

(3) The bill as now written ap-
plies in all suits pending or which
might be filed during the life of the
Act wherein (a) the plaintiff seeks
to recover real estate and (b)
wherein he sues on notes and seeks
to foreclose the vendor’s lien and
(¢) for injunctions against sales of
real estate under powers conferred
by deeds of trust.

We attach hereto a complete bill
as written by your conferees and
recommend the adoption of this re-
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port and the final passage of said
bill by both Houses.
WOODWARD,
ONEAL,
RAWLINGS,
PACE,
Upon the part of the Senate.

GREATHOUSE,
STANFIELD,
FOPE,
LINDSEY,
McCLAIN,

Upon the part of the House.

A BILL
To Be Entitled

An Act providing means and methods
whereby suits and causes of
actions involving judgments for
the recovery of real property or
the foreclosure of liens against
real property, and which are
pending on the effective date here-
of or which may be filed within
one hundred and eighty (180)
days from the effective date here-
of, or as otherwise provided here-
in. may be postponed or continued,
and orders of sales and execu-
tions may be staved by complying
with the conditions as provided in
this Aect, authorizing temporary
injunctions to stay sales under
execution, orders of sales or deeds
of trust, providing for extensions
under certain conditions; permit-
ting appeals without requiring
supersedeas bonds, and setting
forth the conditions to be com-
plied with and the duties of the
judge and of the court in respect
thereto, limiting the time this
Act shall Dbe effective and sus-
pending laws in conflict herewith,
but not repealing any laws, con-
taining a savings clause, and de-
claring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. From and after the ef-
fective date of this Act and during
the period of time this Act is made
effective as provided herein, in all
suits or causes of action which are
pending in any trial court exer-
cising jurisdiction in this State on
the effective date of this Act, and
in all suits or causes of actions which
may be filed within one hundred
and eighty (180) days from and after
the effective date of this Act and in

‘party

which a judgment for the recovery
of real property sought to be recov-
ered, or wherein a recovery of real
property is sought for a failure or
omission to pay any indebtedness
due thereon, or to foreclose any lien
or liens thereon, the defendant shall
have the right to a postponement or
continuance thereof as herein pro-
vided and a stay of orders of sales
or executions by complying with the
conditions as hereinafter set forth,
to-wit:

(1) That the defendant file there-
in a sworn statement showing:

(a) That the defendant is unable
to pay said indebtedness and that
the property of the defendant, if
sold under an order of sale, or any
other property of the defendant, if
sold under execution, would prob-
ably sell for less than its reasonable
market value, and/or less than its
intrinsic value.

{(1a) That the lien sought to be
foreclogsed was not procured or ob-
tained for the purpose of securing
in part or whole any indebtedness
for money or property procured by
misrepresentation, frand, defalcation
or embezzlement,

(b) That the rendition of a judg-
ment as prayed for by plaintiff and
the sale of the defendant’s property
under deed of trust or execution or
order of sale would result in an un-
fair, unjust and inequitable financial
injury to the defendant.

(¢) That the property upon which
the lien is sought to be foreclosed
is not being wasted, ill treated, mis-
managed or destroyed and is in sub-
stantially as good condition as when
the lien was first executed, and that
the defendant has not, with the in-
tent to defeat or delay the collec-
tion of the indebtedness or the en-
forcement of the lien, dissipated the
property or the rents and revenues
theretofore derived therefrom.

(d) That the defendant is not in
arrears in the payment of taxes for
more than four (4) years since
February 1, 1922, on the property
involved in the suit.

(e) That the defendant consent
either to the appointment by the
judge or the court of a disinterested
to collect all rents and
revenues, derived from the property
upon which the lien exists, during
the period of postponement or con-



SENATE JOURNAL,

1539

tinuance or stay of orders of sales
or executions and to apply the same
-as a credit on the indebtedness, or
deposit the same in the registry of
the court to await the final
position of the case or to use, apply
or dispose of the rents as the judge
may direct without the appointment
of a disinterested party to collect
the same.

Upon the filing of such motion
the judge or court before whom said
suit or cause of action is pending,
shall, before proceeding to trial on
its merits, hear evidence in support
of or against the facts alleged in
said motion, and if it be made to
appear to the court that said allega-
tion of the time fixed by the court;
shall defer rendering judgment in
said cause for as long a period or
one hundred and eighty (180) days,
nor shall any order of sale or exe-
cution issue until after the expira-
tion of the time fixed by the Court:
provided, however, that the judge
or court shall have authority, upon
further application at the end of the
time to which cause has been post-
poned, but not after the expiration
of two hundred (200) days from

the effective date of this Aect, if it

reasonably appears that the same
condition exists as in the first in-
stance, to grant further extensions
from time to time, but in no event
beyond May 1, 1934.

It shall be the duly of the ecourt
in determining whether or not said
allegations are true, and whether a
postponement or continuance shall
be granted, to take into considera-
tion the financial condition of the
parties, both plaintiffis and defend-
ants, and the nature and character
of the property, and the disposition
likely to be made of the property
if taken possession of by the plain-
tif or retained by the defendant
and the general economic conditiong
existing at the time of the hearing
of the apbplication.

Sec. 2. Nothing herein shall be
held to prevent or limit the right of
any court to enter any judgment by
agreement of the parties.

Sec. 3. The judge or court hav-
ing jurisdiction of the subject mat~
ter, is hereby aunthorized to grant
temporary injunctions at the in-
stance of the debtor to Dprevent a
sale of real property under execu-

dis- |

tion, orders of sale of real prop~
erty or under deeds of trust con-
veying lacds as security for debt
upcn the same terms and conditions
as is authorized by Section 1 of
this Aect and during the life of this
Act.

Sec. 4. Nothing contained i
this Act shall prevent the court or
the judge thereof, upon good cause
shown, from granting such prelim-
inary and ancillary remedies by in-
junction or otherwise, including re-
ceivership in accordance with the
provisions of the law and the us-
ages of equity which may, in the
discretion of such ecourt or judge,
appear o be necessary for the pres-
ervation and protection of the righis
of parties and of property during
the pendency of any litigation con-
cerning the subjecis herein men-
tioned.

Sec. 5. During the existence of
this Act and as long as it is opera-
tive, nothing herein contained shall
prevent parties from Iitigating and
contesting cases pending in court
and appealing from judgment ren-
dered therein without filing the mo-
fion mentioned in Section 1 hereof,
or after such motion is overruled,
and in cases where judgments are
rendered and an appeal ig taken, the
appealing party shall be entitled to
have execution or order of sale
stayed and postponed pending such
appeal without filing a supersedeas
bond, if from the facts proven upon
application for such stay order, it
reasonably appears to the court that
the appealing party is unable to exe-
cute a good and sufficient super-
sedeas bond or that it would be in-
equitable, unjust and unfair to per-
mit his property (whether secured
by lien or not) to become subjected
to sale during the pendency of such
appeal.

Sec. 6. If and in the event any
defendant does not elect to file the
motion and make proof in support
thereof, as authorized by Section 1
of this Act, and proceeds to trial, as
provided by Seection 5 of this Act,
and is relieved of the necessity of fil-
ing a supersedeas bond and having
executions or orders of sales stayed
and postponed pending his appeal,
then in suech event if the judgment
is one foreclosing a lien upon real
property, the defendant in judgment
so appealing, as a prereguisite to his
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right to have executions and orders Sec. 10. If any section, subsec-
of sale stayed or postpomed and as|tjon, subdivision, paragraph, sen-

a prerequisite to his right to appeal ., .. c)ause or words of this Act
without the filing of a supersedeas

bond, shall consent to the appoint-| e held to be unconstitutional, the

ment by the judge ot the court oflremaining portions shall neverthe-

some disinterested party to collect) less be valid and it is declared that

all rents and revenues derived from | such remaining portions would have
'hi lien . . .

the properly upos which the li been included in this Act, though

exists during the period of the ap- ! :
peal and that the person so ap-| the unconstitutional portions had

pointed by the court shall apply the | been omitted therefrom.
same as a credit on the indebted-
ness or deposit the same in the reg-
istry of the court, to await the final
disposition of the case as the judge
may direct.

Sec. 11. All laws or parts of
laws in conflict with any of the pro-
visions of this Act, are hereby sus-
pended for the period of one hun-
dred and eighty (180) days from

Sec. 7. If any defendant in any|and after the effective date hereof,
cause pending during the life of [and to May 1, 1934, in all cases
this Act shall represent to the court | where extensions have been granted
in writing that he is unable to em-|to that date as provided by this
ploy attorneys to present the motion | Act, but no statute is intended
as herein authorized and to present | to be repealed and upon the expira-
the 1acts to the court, the court shall | tion of two hundred days from and
appoint reputable counsel to rep-| after the effective date of this Act,
resent said defendant and in all| it shall be of no further force ang
cases it shall he the duty of the| effect and any and all laws sus-
court to aid in the development of | pended during the effective period
all facts necessary to enable the| of this Aect, shall immediately be-
court to intelligently and fairly act | come operative and in full force and
upon the issues presented by the | effect as effectively as if this Act
application filed by the defendant | had not been passed.

who is unable to employ counsel. Sec. 12, The fact that an extraor-
Sec. 8. No act of any person,|dinary flnancial emergency and de-
corporation, partnership or associa-| pression exists within this State and
tion invoking the benefits of this | elsewhere, and that many citizens
Act shall be construed to be a con- | are threatened with destructive suits
fession or admission, directly or in- | for the recovery of money and to the
direcily, of insolvency, so as to force | foreclosure of liens upon property
involuntary receivership, and no|and that it is difficult to secure
testimony heard or evidence ad-!supersedeas bonds, and by reason
duced in or by any trial court un- | thereof imminent danger exists
der the terms of this Act, either in | wherehy ecitizens may be subjected
support of or in opposition to the |to distressing losses, and because
application of any such person, c¢or- | thereof such suits or proceedings as
poration, partnership or association | provided in this Act should be per-
shall be admitted in evidence in any | mitted to be stayed or continued,
court in any action of receivership | for the period and under the circum-
or in any action involving the solv-|stances as herein provided, and the
ency or insolvency of the defendant, | fact that great and irreparable
Sec. 9. This Act shall have no| Wrong and injury will be done un-
effect upon any suit or cause of less immediate relief as aforesaid
action based upon or seeking to en- hereby be gran.ted, cre.ates an emer-
force a contract or contracts entered | 8€ncy and an imperative public ne-
into or obligations executed or as- cesm.ty_ tha.t‘ the constitutional rule
sumed subsequent to the effective |requiring bills to be read on three
date of this Act, even though such severa_] days be suspended and the
contracts or obligations be in re-|Same 1S hereby suspended, and this
newal or extension of, or otherwise | Act shall take effect from and after
relate to contracts or obligations | its passage, and it is so enacted.

executed or assumed prior to the Read and adopted by the follow-
effective date of this Act. ing vote:
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teenth, Eleventh, Twentieth, Twen-
ty-eighth, Twenty-second, Twenty-
sixth, Seventh, Tenth, Thirty-first
and Fifteenth, and Fort Bend
County."”
‘ RUSSEK.
The amendment was read.

Senator Cousins moved to tahle
the amendment. The motion was
lost by the following vote:

Yeas—21.
Cousins. Patton.
DeBerry. Poage.
Duggan. Rawlings.
Fellbaum.. Redditt.
Hopkins. Regan.
Hornsby. Russek.
Moore. Sanderford.
Neal. Woodruff.
Oneal. Woodul.
Pace. Woodward.
Parr.
Nays—3.
Collie. Small.
Holbrook.
Abzent.

Blackert. Purl,
Martin. Stone.

Absent—Excused.
Beck. Murphy.
Greer.

Senate Bill No. 179.

Senator Cousins received unani-
mous consent to call up from the
table S. B. No. 179,

The Chair substituted for S. B.
No. 179 the following House bill on
the same subject:

By Mr. Nicholson (by request):

H. B. No. 487, A bill to be entitled
“An Act to amend Chapter 91, of the
General Laws of the Fortieth Legis-
lature, amending Article 7596, of the
Revised Statutes of the BState of
Texas, regulating liens for water
rates, so as hereafter to limit the
statutory lien on crops to secure
water rates for irrigation to one-
third of the crop; and to give to
those supplylng water for irrigation
a preference lien on crops, superior
to every other lien; to limit the lien
which public utilities may contract
for on crops to omne-third; and to
aunthorize waiver of llen by districts,
and declaring an emegrgency.”

Read second time,

Senator Russek sent up the fol-
lowing amendment:

Amend H. B. No. 487 by adding
a new section to be properly num-
bered and to read as follows:

“The provisions of this Act shall
not apply to counties in the follow-
ing Senatorial Districts: Twenty-
seventh, Eighteenth, Sixteenth, Nine-

Yeas—5,

Cousins. Poage.
Fellbaum. Redditt.
Holbrook.

Nays-—18.
Blackert. Purl.
Collie. Rawlings,
DeBerry. Regan.
Hopkins. Russelk.
Hornsby. Sanderford.
Moore. Small.
Oneal. Woodruff.
Pace. ‘Woodul.
Parr. Woodward.

Present—Not Voting.

Nealh.
Absent,
Duggan. Patton.
Martin. Stone.
Absent-—Rxcused.
Beck, Murphy.
Greer.

Senator DeBerry moved to recon-
gider the vote by which the motion
The motion pre-

to table was lost.

vailed.

The motion to table the amend-
ment was lost by the following vote:

Yeas—5,

Cousins, Poage.
DeBerry. Redditt.
Holprook.

Nays—22.
Blackert. Neal.
Collie, Oneal.
Duggan. Pace.
Fellbaum, Parr.
Hopkins. Patton.
Hornsby. Purl.
Martin. Rawlings,
Moore. Regan.
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Russek. Woodruf!.
Sandertord. Woodul.
Small. Woodward.
Absent—Ezxcused.
Beck, Murphy.
Grear. Stone.

The amendment was adopted.
) The bill was pased to third read-
ing by the following vote:

Yeas—15.
Cousina, Poage.
DeBerry. Rawlings.
Duggan. Redditt.
Fellkbaum, Regan.
Holbrook, Sanderford.
Hornsby. Small.
Neal. Woodward,
Oneal.

Nays—T17.
Blackert. Parr.
Collie. Russek.
Hopkins. Woodul.
Moore.

Abgent.
Pace. Purl,
Patton, Woodruff.
Absent—Excused.

Beck. Murphy.
Greer. Stone.
Martin,

On motion of Senator Cousins, the
constitutional rule requiring bills to
be read on three several days was
suspended and H, B. No. 487 was put
or its third reading and final pas-
sage by the following vote:

Read third time and finally passed

by the following vote:

Yeas—26.
Collie. Patton.
Cousins. Poage.
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum, Redditt.
Holbrook. Regan.
Hopkins. Russek.
Hornsby. Sanderford.
Moore, Small.
Neal. Woodruff,
Oneal. Woodul.
Pacae. Woodward.
Parr.

Absent—Excused.

Beck, Martin.
Blackert. Murphy.
Greer. Stone,

Yeas—15.
Cousins. Poage. .
DeBerry. Rawlings.
Duggan. Redditt.
Fellbaum., Regan.
Holbrook, Sanderford.
Neal. Small.
Ouneal. Woodward.
Patton.

Nays—S8.
Collie. Parr,
Hopkins. Purl.
Hornsby. Russek.
Moore. Woodul.

Absent.

Blackert. Woodrutf.
Pace.

Absent—Ezxcused.

Beck. Murphy.
Greer. Stone.
Martin.

On motion of Senator Cousins,
S. B. No, 179 was indefinitely post-
poned.

Senate Bill Neo. 865.

The Chair laid before the Senate
on its second reading, as special
order, the following bill;

By Senator Neal:

3. B. No. 395, A bill to be entitled
“An Act amending Article 3022, Re-
vised Civil Statutes of 1925; provid-
ing for unofficial but complete re-
turns in addition to official return
as provided by law; defining further
the duties of election officers, of the
chairmen of the State, distriet and
county executive committees of po-
litical parties, of the county clerks
and of the Secretary of State; pro-
viding for their compensgation for
said additional duties; providing
for the payment of expenses of un-
official returns; regulating the use
of unofficial returns; amending Arti-
cles 3033 and 3024, Revised Civil
Statutes of 1925; amending Articles
3123, 3124, and 3125, Revised Clvil
Statutes of 1925; amending Article
3127, Revised Civil Statutes of 1926;
amending Articles 3134 and 3135,
Revised Civil Statutes of 1925; pro-
viding penalties for violation of this
Act and remedies for its enforce-
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ment; providing that it any section,
paragraph or provision of this Act
be held unconstitutional or invalid
for any reason, the same shall not
impair or affect the remaining por-
tions or provisions hereof; and de-
claring an emergency.”
Read second time.

Senator Neal sent up the follow-
ing amendments:

Amend S. B. No. 395 on page 1,
section 2, line 60, of the printed bill
by striking out the word ‘“he” be-
tween the words ‘“‘tabulated’” and
“shall’”* and insert in lieu thereof
the following: ‘‘the county clerk or
county chairman.”

NEAL.

Read and adopted.

Amend 8. B. No. 395, on page 2,
section 2, line 2, of the printed bill
by inserting between the words
‘“‘State” and “‘an’ the following: *if
a general election, or to the State
Chairman, if a primary election.”

NEAL.

Read and adopted.

Senator Moore raised the point of
order that a quorum was Iacking.
The roll call showed 21 present.

The bill as amended was passed
to engrossment by the following
vote:

Yeas—16.
Blackert. Patton.
Collia. Purl.
Duggan. Redditt.
Fellbaum. Regan.
Hopkins. Russek.
Moore. Sandertord.
Neal. ‘Woodul.
Parr. Woodward.
Nays—=6.
DeBerry. Poage.
Hornsby. Rawlings.
Oneal. Woodruff.
Absent.

Cousins, Small.
Pace.

Abgent—Excused.
Beck. Martin,
QGreer. Murphy.
Holbrook. Stone.

On motion of Sermator Neal, the
constitutional rule requiring bills to

be read on three several days was
suspended and S. B. No. 3956 was put
on its third reading and final pas-
sage by the following vote:

Yeas—25.
Blackert. Patton.
Collie. Poage,
Cousins. Purl.
DeBerry. Rawlings.
Duggan. Redditt.
Fellbaum. Regan.
Hopkins. Russek.
Hornsby. Sanderford.
Moore. Small.
Neal. Woodruff.
Oneal. Woodul.
Pace, Woodward.
Parr.

Absent—Excused.

Beck, Martin.
Greer. Murphy.
Holbrook. Stone.

Read third time and finally passed.
Pages Excused,

On motion of Senator Sanderford,
the pages were excused at 3:40
o'clock p. m,, for the afterncon.

Senate Bill No. 440,

The Chair laid before the Senate
on its second reading, by unanimous
consent, the following bill:

By Senator Hoepkins:

S. B. No. 440, A bill to be entitled
“An Act to amend Articles 450, 451
and 539 of the Revised Civil Statutes
of Texas; providing for the liquida-
tion of solvent banks through the
Banking Commissioner of Texas;
providing for procedure for such
liguidation; and declaring an emer-
gency.”

The bill was read second time and
passed to engrossment.

On motion of Senator Hopkinsg, the
constitutional rule requiring bills to
be read on three several days was
suspended and 8. B. No. 440 was put
on its third reading and final pas-
sage by the following vote:

Yeas—25.
Blackert. Fellbaum.
Collie. Holbrook.
Cousins. Hopkins.
DeBerry. Hornsby.
Duggan. Moore.
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Neal. Regan. - Senator Moore sent up the follow-
Oneal. Russek, "ing substitute for the committee

Parr. Sanderford. | amendment:
Patton. Small. Substitute for committee amend-

Poage, Woodruff. ment to 8. B. No. 35:

Purl. Woodul. Amend 8, B. No, 35 by striking
Rawlings. Woodward. out the period after the word “con-
Redditt. ducted" in line 23 and insert between
the words ‘‘conducted’” and ‘‘said”
Absent-—Excused. the following: ‘‘Provided the max-
k. \ hy. imum bond shall, in no event, ex-
ook S ceed five thousand ($6000.00) dol-
Martiﬁ. Stoné. lars,” and amend the caption to con-

Read third time and finally passed
by the following vote:

Yeas—25.

Blackert. Patton.
Collie. Poage.
Cousins. Purl.
DeBerry. Rawlings.
Duggan. Redditt.
Fellbaum. Regan.
Holbrook. Russek,
Hopkins. Sanderford.
Hornsby. Small.
Moore. Woodruft.
Neal Woodul,
Oneal, Woodward,
Parr.

Absent—Excused.
Beck. Murphy.
Greer. Pace.
Martin. Stone.

Motion to Reconsider.

Senator Oneal moved to reconsider
the vote by which H. B. No. 845 was
finally passed and spread the motion
on the Journal,

Senate Bill No. 85.

The Chair laid before the Senate
on its second reading by unanimous
consent the following bill:

By Senator Moore:

S. B. No. 35, A bill to be entitled
“An Act amending Article 3118 by
adding to it Article 3118-A, pro-
viding that the county executive
committee of any political party
shall require a bond of the county
chairman or of the secretary, pre-
scribing the conditions and amount
thereof, for the recovery thereon;
for the paying of the fees theretor;
and declaring an emergency.”

Read second time.

form.
! MOORE.
" Read and adopted.

The committee amendment as sub-
stituted was adopted.

The bill was passed to engross-
ment,

On motion of Senator Moore, the
constitutional rule requiring bills to
be read on three several days was
suspended and S. B. No. 35 was put
on its third reading and final pas-
sage by the following vote:

Yeas—25,
Blackert. Patton.
Collie, Poage.
Cousins. Purl.
DeBerry. Rawlings.
Duggan. Redditt,
Fellbaum. Regan.
Holbrook. Russek.
Hopkins. Sanderford.
Hornsby. Small.
Moore. Woodruft,
Neal. Woodul.
Oneal. Wondward.
Parr.

Absent—Excused.

Beck. Murphy.
Greer. Pace.
Martin, Stone.

Read third time and finally passed,
Senate Bill No. 527.

The Chair laid before the Senate
on its second reading by unanimous
consent the following bill:

By Senator Small:

8. B. No. 527, A bill to be entitled
“*An Act amending Senate Bill Num-
ber 512 passed at the Regular Ses-
sion of the Forty-second Legislature,
1931; providing for changing and

prescribing times of holding court in
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the 84th Judicial District of Texas;
validating and continuing all proc-
esses and writs, bonds, and reecog-
nizances and making them return-
able to the terms of court in the
several counties in said district as
herein fixed; validating the sum-
moning of grand and petit jurors un-
der the present law so as to render
them available under the present
Act; enacting proper provision rela-
tive to any term of court that may
be in session when this Aect takes ef-
fect; repealing all laws in confljct
herewith and declaring an emer-
gency.”

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent,

The bill was read second time and
passed to engrossment.

On motion of Senator Small, the
constitutional rule requiring bhillg to
be read on three several days was
suspended and §. B. No. 527 was put
on its third reading and final pas-
sage by the following vote;

Yeas—25h.
Blackert, Patton.
Collie. Poage.
Cousins, Purl,
DeBerry. Rawlings.
Duggan. Reodditt,
Fellbaum, Regan.
Holbrook, Russek.
Hopkins, Sanderford.
Hornsby. Small.
Moore. Woodruft,
Neal. Woodul.
Oneal, Woodward.
Parr,

Absent—Excused.

Beck. Murphy.
Greer, Pace.
Martin. Stone.

Read third time and finally passed

by the following vote:

Yeas—25.
Blackert. Neal.
Collie. Oneal.
Consins, Parr.
DeBerry. Patton.
Duggan. Poage.
Fellbaum, Purl.
Holbrook. Rawlings.
Hopkins, Redditt.
Hornsby. Regan,
Moore. Russek.

Sanderford. Wocedul,
Small. Woodward.
Woodruff.

Abéent——Excused.
Beck, Murphy.
Greer. Pace.
Martin. Stone.

Senate Bill No. 24,

Senator DeBerry received unani-
mous consent for the positions of
S. B. Nos. 28 and 24 on the calendar
to be exchanged.

House Bill No. 646,

The Chair laid before the Senate
on its second reading the following
biil:

By Mr. Holekamp (by request):

H. B. No. 646, A bill to be entitled
““An Act to prohibit the sale, or of-
fering for sale, or the buying of any
bass, crappie, perch or caifish, or any
other fish, taken from the fresh
waters within the following named
counties: San Saba, Gillespie, Kerr,
Comal, Llano, Mason, Kimble, Val
Verde, Edwards, Sufton, and Real;
and to prohibit the use of trot line,
drag seine, or net, and to limit the
size and number of fish to be caught;
repealing all laws and parts of laws
in conflict herewith; and declaring an
emergency.”’ _

The rule requiring commiitee re-
ports to Iie over one day was sus-
pended by unanimous consent,

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous conseant.

The committee amendment was
adopted.

The bill was read second time and
passed to third reading.

On motion of Senator Woodward,
the constitutional rule requiring bills
to be read on three several days was
suspended and H. B. No. 646 was put
on its third reading and final pas-
sage by the following vote:

Yeas—26,
Blackert. Hopkins. .
Collie. Hornsby. -
Cousins. Moore,
DeBerry. Neal.
Duggan. Oneal.
Fellbaum. Pace,
Holbrook. Parr.
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Patton. Russek. put on its third reading and final
Poage. Sanderford. passage by the following vote:
Purl. Small.
Rawlings. Woodruff. Yeas—26.
Redditt. Woodul
, Blackert. Parr.
Regan. Woodward Collie. Patton.
Absent—Excused. Cousins. Poage.
DeBerry. Purl.
Beck, Murphy. Duggan. Rawlings.
Greer. Stone. Fellbaum. Redditt.
Martin. Holbrook. Regan,
Read third t'ime and finally passed ggf_’:;g;'_ g;lfggl(ford.
by the following vote: Moore. Small.
Neal. Woodruff.
Yeas—26. Oneal. Woodul.
Blackert. Parr. Pace. Woodward.
Collie. Patton.
Cousins. Poage. Absent—Ezxcused.
DeBerry. Purl, ' Beck. Murphy.
Duggan. Rawlings, Greer. Stone.
Fellbaum, Redditt. Martin.
Holbrook, Regan.
Hopkins. Russek. Read third time and finally passed
Hornsby. Sanderford. by the following vote:
Moore. Small.
Neal. Woodruft, Yeasg—26,
Oneal. Woodul.
Pace. Woodward. Blackert. Parr.
Collie. Patton.
Absent—Excused. Cousins. Poage.
DeBerry. Purl.
Beck, Murphy. Duggan. Rawlings.
GI'EEI:. Stone. Fellbaum. Redditt.
Martin. Holbrook. Regan.
. Hopkins. Russek.
Senate Bill No. 47. Hornsby. Sanderford.
On motion of Senator Woodward, Moore. Small,
S, B. No. 47 was indefinitely post- |Neal. Woodruff.
poned. Oneal. Woodul.
Pace. Woodward.
Senate Bill No. 538,
Absent—Excused.
The Chair laid before the Senate
on its second reading by unanimous | Beck. Murphy.
consent the following bill: Greer. Stone.
Martin.

By Senator Rawlings:

S. B. No. 533, A bill to be entitled
“An Act to amend Subsection 5, of
Section 12, of House Bill No. 3,
passed at thc Regular Session of the
Forty-third Legislature, and declar-
ing an emergency.”

The committee report recommend-

ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time and
passed to engrossment.

On motion of Senator Rawlings,
the constitutional rule requiring
bills to be read on three several days
was suspended and 8. B. No. 533 was

Senate Biil No. 125.

The Chair laid before the Senate
on its second reading by unanimous
consent the following bill:

By Senators Duggan and Horns-
by:
S. B. No. 125, A bill to be entitled
“An Act making it a misdemeanor,
punishable by fine of not less than
fifty dollars nor more than two
thousand dollars and in addition
thereto imprisonment in the county
jail for not less than thirty days nor
more than six months, for any per-
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son who is the owner or part owner
of any land, rural or urban, in this
State which land is encumbered with
a valid contract lien, to remove or
knowingly to permit removal from
said land any house, outhouse, barn,
garage, fence or other improvement
thereon or to wilfully damage or de-
stroy any such house, outhouse,
barn, garage, fence or other im-
provement thereon or to permit it
to be done during the existence of
such lien without econsent of the
holder of such lien, and declaring an
emergency.’”

The two committee amendments
were adopted.

The bill was read secornd time and
passed to engrossment.

On motion of Senator Duggan,
the constitutional rule requiring bills
to be read on three several days was
suspended and S. B. No. 125 was put
on its third reading and final pas-
sage by the following vofe:

Yeas—26.
Blackert. Parr.
Collie. Patton.
Cousins. Poage.
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum, Redditt.
Holbrook, Regan.
Hopkins. Russek.
Hornsby. Sanderford.
Moore. Small,
Neal. Woodruff.
Oneal. Woodul.
Pace, Woodward.

Absent—HExcused.

Beck. Murphy.
(Greer, Stone.
Martin.

Read third time and finally passed
by the following vote:

Yeas—286.
Blackert, Parr.
Collie. Patton.
Cousins. Poage.
DeBerry. Purl.
Duggan. Rawlings,
Fellbaum, Redditt.
Holbrook. Regan.
Hopkina, Russek.
Horusby, Sanderford.
Moore. Small.
Neal. Woodruff,
Oneal. Woodul.
Pace, Woodward.

Absent—Excused.

Beck, Murphy,
Greer, Stone.
Martin,

Senate Bill No. 24,

The Chair laid before the Senate
on its second reading as special or- .
der, the folilowing bill:

By Senators DeBerry and Wood-
ward:

S. B. No. 24, A bill to be entitled
““An Act to repeal Chapter 97, Sen-
ate Bill No. 1&, Acts of the Regular
Session of the Forty-first Legisla-
ture; and declaring an emergency.”

S. C. R. No. 49,

Senator Moore sent up the follow-
ing resolution:

Whereas, It appears there will be
upwards of thirty or more amend-
ments submitted to the State Con-
stitution during the next two years,
and

Whereas, The expense incident to
publishing these ammendments and
holding elections for same will be
exorbitant and unreasonable, and

Whereas, It appears that consid-
erable of this expense can be saved
by consolidating the amendments
and submitting them to the voters
at the same time, and

Whereas, It appears that the citi-
zens of Texas are clamoring for a
general revamping of the funda-
mental law of the State, therefere
be it

Resolved by the Senate of Texas,
the House of Representatives con-
curring, That the Committee on
Constitutional Amendments of the
Senate and the House of Represent-
atives be and they are hereby in-
structed to arrange in their own
way a consolidation of the proposed
constitutional amendments by revis-
ing the entire Constitution of the
State, working the proposed changes
into the now existing organic law,
and submitting the entire Consti-
tution to a vote of the people of
Texas; be it further

Resolved, That the Commitiees
above referred to be prepared to sub-
mit their revised changes of the en-
tire Constitution at their earliest
convenience, prior to adjournment
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of the Regular Session of the Forty-
third Legislature.
MOORE,
SMALL.

Read and referred to Committee
on Constitutional Amendments.

Free Conference Report.

Senator Small sent up the follow-
ing free conference report:
Committee Room,
Austin, Texas, April 27, 1933.
Hon. Edgar E. Witt, President of the

Senate,

Hon. Coke Stevenson, Speaker of the

House of Representatives,

Sirs: We, your Conference Com-
mittee, appointed to adjust the dif-
ferences between the two Houses on
House Bill No. 28,

Have had same under considera-
tion, and beg leave to report back
that we have adjusted the differ-
ences between the two Houses, and
recommend that the bill be passed as
heretofore finally passed by the Sen-
ate.

Respectfully submitted,
SMALL,
DeBERRY,
COLLIE,
PATTON,

On the part of the Senate.
ALSUP,
READER,
WALKER,
SULLIVANT,
MATHIS, Sr.

On the part of the House.

On motion of Senator Small, the
report was ordered printed in the
Journal.

Bill Ordered Printed.

Senator Poage received unani-
mous consent to have printed in the
Journal the following bill as signed
by the Governor:

By Morrison et al. H. B. No. 150.

A BILL
To Be Entitled
An Act to amend Article 2218, Ti-
tle 41, Chapter 9, of the Revised
Civil Statutes of 1925, by pro-
viding that in cases of ifore-
closure of real property where the
proceeds of the sale shall be in-
sufficient to satisfy the judg-
ment on the debt that the party
obligated shall have the right to

plead and prove the actual value
of the property at the time and
place of such sale and shall be
entitled to a credit of any dif-
ference between its actual valne
and the sale price of such prop-
erty; and providing that any ac-
tion or writ seeking to enforce
any deficieney judgment shall be
commenced or application made
therefor within six months from
the date of any sale of real estate,
and declaring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. That Article 2218, Ti-
tle 41, Chapter 9, Revigsed Civil Stat-
utes, 1925, he and the same is here-
by amended so as to hereafter read
as follows:

‘‘Article 2218, Judgments for the
foreclosure of mortgages and other
liens shall be that the plaintiff re-
cover his debt, damages and costs,
with a foreclosure of the plaintiff's
lien on the property subject thereto,
and except in judgments against ex-
ecutors, administrators and guard-
ians, that an order of sale shall issue
to the sheriffi or any constable of the
county where such property may be,
directing him to seize and sell the
same as under execution, in satis-
faction of the judgment; and, if the
property cannot be found, or if the
proceeds of such sale be insufficient
to satisfy that judgment, then to
make the money, or any balance
thereof remaining unpaid, out of
any other property of the defendant,
as in case of ordinary executions;
providing that if the property be
real property, and if the proceeds of
such sale be insufficient to satisfy
the judgment, and providing that
if the mortgagee or lien holder has
elected tp foreclose his mortgage or
lien to satisfy his debt, or if the
property be real property, and il
sold under deed of trust or other
contract and the proceeds of such
sale bhe insufficient to satisfy the
debt, and the mortgagee or lien
holder shall thereafter bring suit
against the maker of the debt or any
person who has assumed the pay-
ment thereof, or who is obligated
thereon, or if a deficiency judgment
exists after sale under execution or
order of sale, the defendant or de-
fendants in such suit may plead
as a defense or partial defense to
such suit or against such deficiency
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judgment that said property at such
foreclosure was sold for less than

its actual wvalue, exclusive of su-
perior liens including tax liens, at
the time and place of such sale; and
may by proper pleading and evi-
dence show the actual value, ex-
clusive of superior liens including
tax liens, of such property at the
time and place of such foreclosure
sale; and if such actual value, ex-
clusive of superior liens including
tax liens, be shown to be more than
the amount for which such property
was sold at such foreclosure, the
defendant or defendants shall be
entitled to a credit upon such de-
ficiency indebtedness of the dif-
ference between the amount of such
foreclosure price and the actual
value, exclusive of superior liens,
including tax liens, of such prop-
erty at the time and place of such
foreclosure sale. The burden of
proof shall be upon the defendant
to establish by clear and satisfactory
evidence the facts necessary to
establish his defense or offset or
credit, and the court shall so in-
struct the jury.”

Sec. 2. All actions for the re-
covery of any judgment on any note
or notes secured by a lien on real
estate shall be brought within six
months after the date of any sale
of the real estate securily and no
court shall have any jurisdiction to
maintain any such action brought
after such date.

Sec. 3. No writ of execution, at-
tachment, garnishment, or other
writ or order seeking to enforee any
money or deficiency judgment had
on any note or other obligation se-
cured by any lien on real estate
shall ever be issued by any court of
this State unless the application for
said writ or order shall have been
made within six months after any
sale shall have been had of any
real estate securing the note or
. other obligation.

- Sec. 4. In no case where the lien
is given or obtained to secure the
payment of a debt for money or
property procured by false repre-
sentation, fraud or- defalcation, shall
the defendant be allewed to plead
that the property sold at less than
its actual value, but any sale fairly
made under such lien shall he con-
clusively presumed to have been

made for the actual value of such
property sold.

Sec. 5. The fact that many hon-
est, hard working and worthy city
home owners and farm owners are
being forclosed in these hard, strin-
gent and depressed times when their
real estate is being bought in at
foreclosure sales, in many instances, -
at wunconscionably low prices by
mortgage holders and lien holders
who are securing deficiency judg-
ments for the unpaid balance of
the mortgage or lien held against
these property Tholders, thereby
harassing and embarrassing honest,
worthy people by hanging unwar-
ranted judgments over their heads
and further depressing their spirits
when calamity overtock them
through no fault of their own, cre-
ates an emergency and an impera-
tive public necessity that the con-
stitutional rule requiring bills to be
read in each House on three several
days be suspended, and said rule
is hereby suspended, and this Act
shall take effect and be in force
from and after its passage, and it is
so enacted.

Adjournment,

Senator Hopkins moved to adjourn
until 10 o’clock Monday morning,.

Senator Woodruff moved to recess
until 10 o'elock tomorrow morning.

The motion to adjourn prevailed
by the following vote:

Yeas—13.
Blackert, Purl.
Cousins. Rawlings.
Fellbaum. Redditt.
Holbrook. Regan.
Hopkins. Russek.
Neal. Sanderford.
Parr, ’

Nays—S8.
Collie. Oneal.
DeBerry. Poage.
Hornsby. Small.
Moore. Woodruff.

Pregent—Not Voting.
Woodul.
Absent.

Duggan. Patton.
Pace. ‘Woodward.
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Absent—Excused.
Beck, Murphy.
Greer. Stone,
Martin.

At 4:10 o'clock p. m., the Senate
adjourned.

APPENDIX.

Committce on Engrossed Bills.

Committee Room,
Austin, Texas, April 28, 1933,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committes on En-
grossed Bills, have had S. B. No. 533
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, April 28, 1933,
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on En-
grossed Bills, have had 8. B. No. 440
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, April 28, 1933.
Hon. Edgar B. Witt, President of the

Senate,

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 531
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, April 28, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had 8. J. R, No. 19
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, April 28, 1933.
Hon. Edgar E. Witt, Pregident of the
Senate.
8ir: We, your Committee on En-
grossed Bills, have had S. J. R. No. 23
carefully examined and compared
and find same correctly engrossed.
REGAN, Chairman.

Committee Room,
Austin, Texas, April 28, 1333,
Hon. Edgar E, Witt, President of the

Senate.

Sir: We, your Committes on En-
grossed Bills, have had S. J. R. No, 18
carefully examined arnd compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, April 28, 1933.
Hon. KBdgar E. Witt, President of the

Senate,

Sir: We, your Committes on En-
grossed Bills, have had 8. J. R. No. 14
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Commitiee Room,
Austin, Texasg, April 28, 1933,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, vour Committee on En-
grossed Bills, have had 8. B. No. 289
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, April 28, 1933.
Hon. Bdegar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had 8. B. No. 125
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Reports.

Committee Room,
Austin, Texas, April 28, 1933.

Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was referred

H. B. No. 646, a bill to be entitled
“An Act to prohibit the sale or of-
fering for sale or the buying of any
bass, crappie, perch or catfish, or
any other fish taken from the fresh
waters within the following named
counties: San Saba, Gillespie, Kerr,
Comal, Llano, Mason, Kimble, Val
Verde, Edwards, Sutton, and Real;
and to prohibit the use of trotline,
drag seine or net, and to limit the
gize and number of fish to be caught;
prescribing a penalty; repealing all
laws and parts of laws in conflict
herewith, and declaring an emer-
gency."”

Have had the same under con-
sideration, and I am instructed to
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report it back to the Senate with the
recommendation that it do pass, and
be not printed.

REDDITT, Chairman,
Cormmittee Amendment,

Amend H. B, No. 646, by striking
out of the bill and the caption wher-
ever it appears, the word ‘Val
Verde."”

WOODWARD,

Committee Room,
Austin, Texas, April 28, 1933.

Hon, Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

S. B. No. 518, A bill to be entitled
“An Act providing that all counties,
cities, towns, villages, road distriets,
levee districts, drainage districts,
water control and improvement dis-
tricts, etc., shall have power and
authority to do all things necessary
in the procuring of loans for the
benefit of the Reconstruection Finance
Acts, etc.; and declaring an emer-
gency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be printed.

HOPKINS, Chairman,.

Committee Room,
Austin, Texas, April 28, 1933.
Hon. Edgar E. Witt, President of the

Senate. :

Sir: We, your Committee on Pub-
lic Lands and Land Office, to whom
was referred

8. B. No. 327, A bill to be entitled
‘“An Act to regnlate the granting of
pipeline right-of-way easements, and
the terms thereof and the rates to be
charged therefor, across public lands
of Texas; providing for the disposi-
tion of proceeds received from such
easements; providing for interest on
past due amounts; providing for
payment for pipeline righis-of-way
heretofore taken and now used or
occupied by any person or corpora-
tion; ete.,, and declaring an emer-
gency.”

Have had the same under conh-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do not pass.

WOODRUFF, Chairman.

Committee Room,

Austin, Texas, April 28, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Pub-
lic Lands and Land Office, to whom
was referred

S. B. No. 432, A bill to be entitled
“An Act to amend Section 1 of Chap-
ter 117, being H. B. No. 847, passed
by the Forty-second Legislature of
the State of Texas as appears from
page 229 of the Special Laws of said
Forty-second Legislature, and declar-
ing an emergency.”

Have had the same under con-
sideration, and I am instructed to
reporti it bacek to the Senate with the
recommendation that it do pass.

WOODRUFF, Chairman.

Committee Room,

Austin, Texasg, April 28, 1933.
Hon. Bdgar E. Witt, President of the

Senate.

Sir: We, your Committee on Public
Lands and Land Office, to whom was
referred

S. B. No. 4%4, A Dbill to be entitled
“An Aect authorizing the Commis-
gioner of the General Land Oftfice
to sell the West 3/4 of the West
172 of Section 40, Block M-15 in
Swisher County, Texas, to T. H.
Love, under the provisions of Chap-
ter 271, Acts of the Forty-second
Legislature, Regular Session; and de-
claring an emergency.”

Have had the same under con-
gideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass.

WOODRUFF, Chairman.

Committee Room,

Austin, Texag, April 28, 1933.
Hon, Edgar E. Witt, President of the

Senate.

8ir: We, your Committee on Edu-
catiopnal Affairs, to whom was re-
ferred

8. B. No. 351, A bill to be entitled
“An Act to amend Article 2888 of
Subdivision 2 of Title 49, Reyised
Civil Statutes of the State of Texas,
1925, relating to ceollege certificates
for teachers, and declaring an emer-
gency.” .

Have had the same under con-
gsideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass.

NEAL, Chairman.
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Committee Room,

Austin, Texas, April 28, 1333.
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on Edu-
cational Affairs, to whom was re-
ferred

5. B. No. 350, A bill to be entitler
“An Act to amend Article 28893 of
Subdivicion 2 of Title 49, Revised
Civil Statutes of the State of Texas,
1925,
certificates, and declaring an emer-
geney.”

Have had the same under con-
gsideration, and I am instructed to
report it back to the Senate with the
recominendation that it do pass.

NEAL, Chairman.

SIXTY-SEVENTH DAY,

Senate Chamber,
Austin, Texas,
May 1, 1933.
The Senate met at 10 o’clock a.
m., pursuant to adjournment, and
was called to order by Lieutenant
Governor Edgar E. Witt,
The roll was called, a guorum
being present, the following Sena-
tors answering to their names:

Beck. Pace.
Blackert,. Parr.
Collie. Patton.
Cousins. Poage.
DeBerry, Purl.
Duggan. Rawlings.
Fellbaum, Redditt.
Breer. Regan.
Holbrook. Russek.
Hopkins. Sanderford.
Hornsby. Small.
Martin. Stone.
Moore. Woodruff,
Murphy. Woodul.
Neal. Woodward.
Oneal.

Praver by the Chaplain.

Pending reading of the Journal of
yvesterday, the same was dispensed
with on motion of Senator Stone.

Committee Reports.
(See Appendix.)
Bills and Resolutions.

By unanimouns consent, the rule
relating to the introduction of gen-
eral bills after the first 52 days of
the session was suspended and con-

relating to special teachers:

sent was granted to introduce the
following bills:

By Senator Parr (by request):

S. B. No. 541, A bill to be entitled
“An Act to amend Article 2673 of
the Revised Civil Statutes of 1925,
as amended by Section No. 1, of
Chapter 278 of the Acts of the Forty-
first Legislature in 1929, and de-
claring an emergency.”

Read and referred to Committee
on Educational Affairs.

By Senator Regan (by request):

S. B. No. 542, A bill to be entitled
“An Act providing for the formation
of a county-wide common school
district in Kinney County on major-
ity vote of the qualified voters of
said county; for the abolition of ex-
Isting school districts therein; for
the election of trustees of said
county-wide district; authorizing the
levy, assessment and collection of
taxes, and elections therefor; pre-
scribing powers and duties of such

trustees; enacting other incidental
provisions; and declaring an emer-
gency,"”

Read and referred to Committee
on Educational Affairs.

S. C. R. No. 50.

Senator Collie sent up the follow-
ing resolution:

Whereas, On or about March 21,
1933, Alired Brovn, the three-year-
old son of Mary Brown and M. H.
Brown sustained and suffered
serious and permanent bodily injury
and was damaged by the State High-
way Department of Texas by an ex-
plosion of a dynamite cap left by
the State Highway Department of
Texas on Highway No. 1 near the
bridge across Sweetwater creek im-
mediately east of the town of Sweet-
water, Texas, and

Whereas, As a result of such ex-
plosion the said Alfred Brown suf-
fered and sustained the permanent
loss of the sight of his right eye
and a partial permanent loss of the
sight of his left eye, with a traumatic
cataract formation over the left eye;
the thumb, index and middle fingers
of left hand were blown away, and
fingers on the right hand severely
injured, and

Whereas, Said Alfred Brown, nor
his parents, have never been com-



